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STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Amy Lynn Shoemaker appeals from her judgment of conviction entered upon her 
conditional guilty plea to felony driver under the influence.  Specifically, she challenges 
the denial of her motion in limine seeking to exclude evidence of a prior felony case 
which was being used to enhance the DUI to the felony because that case did not result 
in a judgment of conviction.  Mindful of State v. Glenn, 156 Idaho 22 (2014), she asserts 
that the district court erred by denying her motion.   
 
Statement of Facts and Course of Proceedings 
 Ms. Shoemaker was charged with one count of felony driving under the 
influence, one count of misdemeanor possession of an open container of alcohol in a 
motor vehicle, and a speeding infraction.  (R., pp.59-60.)  The State asserted that the 
DUI was a felony due to Ms. Shoemaker having had a previous felony DUI conviction in 
2007.  (R., pp.62-63.)   
 Ms. Shoemaker filed a motion in limine, seeking an order excluding any evidence 
of her 2007 felony because it “did not proceed to sentencing at any time.  This case 
resulted in no sentencing and therefore no Judgment of Conviction was ever entered.”  
(R., p.72.)  She further asserted that the 2007 case was “dismissed on June 25, 2009, 
in response to [Ms. Shoemaker’s successful completion of drug court.  This criminal 
action never proceeded to sentence.”  (R., p.72.)  Finally, “[Ms. Shoemaker] was led to 
believe the criminal action in [the 2007 case] would be DISMISSED if she successfully 
completed Drug Court.”  (R., pp.72-73.)   
 In a supporting memorandum, Ms. Shoemaker asserted,  
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counsel’s review of the Blaine County District Court proceedings in the 
charged criminal action reveals that the Court (District Judge Robert 
Elgee) accepted the guilty plea but never made a finding of guilt of 
[Ms. Shoemaker] in that criminal action.  Nor was there ever a Judgment 
of Conviction or a judgment of any other kind entered. 
 
The Prosecutor (Mr. Fredback), Defense Counsel (Ms. Hicks) and Judge 
Elgee all agree to arrest judgment in [the 2007 case.]  Defendant was 
immediately diverted to attend Drug Court.  No driver’s license suspension 
was imposed and the Defendant was assured that [the 2007 case] would 
be dismissed if [Ms. Shoemaker] successfully completed Drug Court.  She 
was told that the case could be used to aggravate subsequent DUI’s if she 
was found guilty of this felony.  There was never such a finding of guilt and 
[the 2007 case] was dismissed by Judge Elgee on June 25, 2009. 
 
 (R., pp.79-80.)  Ms. Shoemaker asserted that, because no judgment of conviction was 
entered in the 2007 case, it could not be used to enhance her DUI in the present case.  
(R., p.80.)   
 At the hearing on the motion in limine, Ms. Shoemaker introduced into evidence 
the Order of Dismissal and the entry of plea transcript in the 2007 case.  (Defense 
Exhibits – marked as State’s Exhibits 1 and 2.)  The district court denied the motion, 
holding that because Ms. Shoemaker had entered a guilty plea in the 2007 case, it 
could be used to enhance the current DUI charge.  (R., p.125.)  Specifically, the district 
court relied on State v. Glenn, 156 Idaho 22 (2014), and State v. Reed, 149 Idaho 901 
(Ct. App. 2010).   
 Ms. Shoemaker then entered into a conditional guilty plea in which she pleaded 
guilty to the DUI but preserved the right to appeal from the denial of the motion in limine.  
(R., p.127.)  The district court imposed a unified sentence of six years, with two years 
fixed, and the court suspended the sentence and placed Ms. Shoemaker on probation.  
(R., p.135.)  Ms. Shoemaker appealed.  (R., p.154.)  She asserts that the district court 
erred by denying her motion in limine.   
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ISSUE 
Did the district court err when it denied Ms. Shoemaker’s motion in limine? 
 4 
ARGUMENT 
The District Court Erred When It Denied Ms. Shoemaker’s Motion In Limine 
 
As she did in the district court, on appeal Ms. Shoemaker asserts that the district 
court erred by denying her motion in limine because the 2007 case “did not proceed to 
sentencing at any time.  This case resulted in no sentencing and therefore no Judgment 
of Conviction was ever entered.”  (R., p.72.)   
Ms. Shoemaker acknowledges that she entered a guilty plea in the 2007 case.  
(See State’s Exhibit 2.)  Idaho Code section 18-8005(9) provides: 
any person who has pled guilty or has been found guilty of a felony 
violation of the provisions of section 18-8004, Idaho Code, a felony 
violation of the provisions of section 18-8004C, Idaho Code, a violation of 
the provisions of section 18-8006, Idaho Code, a violation of the 
provisions of section 18-4006 3.(b), Idaho Code, notwithstanding the form 
of the judgment(s) or withheld judgment(s) or any substantially conforming 
foreign criminal felony violation, notwithstanding the form of the 
judgment(s) or withheld judgment(s), and within fifteen (15) years pleads 
guilty or is found guilty of a further violation of the provisions of section 18-
8004, Idaho Code, shall be guilty of a felony and shall be sentenced 
pursuant to subsection (6) of this section. 
I.C. § 18-8005(9).  Ms. Shoemaker as charged with a felony DUI pursuant to this 
subsection.  (R., p.63.)  This Court has held that 
 I.C. § 18–8005 provides sentencing enhancements for any person who 
“pled guilty or has been found guilty” of more than one DUI within a 
specified amount of time, which applies when there is a determination of 
guilt by a conviction or plea.  The focus of I.C. § 18–8005 is then not on 
performance during probation, but instead on the instant the finding of guilt 
is made either by the jury or the defendant's plea.  
State v. Glenn, 156 Idaho 22, 25 (2014) (citation omitted).  Further, this Court held, 
“withdrawing a guilty plea and dismissing the case does not change the fact that the 
defendant pled guilty or was found guilty.  Id. at 26.  Thus, in Glenn, this Court 
concluded that section 18-8005(9) applied because the defendant “was a person who in 
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2010 pled guilty to a DUI within fifteen years of pleading guilty to a previous felony DUI.”  
Id.   
 Mindful of the fact that Ms. Shoemaker entered a plea of guilty in the 2007 case, 
and mindful of Glenn, Ms. Shoemaker asserts that the district court erred by denying 
her motion in limine because the case did not proceed to sentencing and she was 
transferred to drug court, and the guilty plea was eventually set aside and the case was 
dismissed.   
CONCLUSION 
Ms. Shoemaker respectfully requests that the district court’s order denying her 
motion in limine be reversed and that her case be remanded for further proceedings.     
 DATED this 15th day of November, 2016. 
 
      ____/S/_____________________ 
      JUSTIN M. CURTIS 
      Deputy State Appellate Public Defender 
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